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Sir: 



PETITION FOR WITHDRAWAL OF FINALITY 

In response to the final Office Action dated December 8, 2006, Applicant respectfully 
requests withdrawal of the finality of that Office Action in light of the following remarks. This 
petition is being concurrently filed with an Amendment and Request for Reconsideration that 
responds to the Office Action. 
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REMARKS 

The Examiner categorizes the Office Action of December 8, 2006, as a "final" Office 
Action. The previous non-final Office Action on the merits was mailed on June 12, 2006. 

In the "final" Office Action, the Examiner newly rejected the claims over Shibata (U.S. 

Patent No. 6,461,890). The Examiner admitted that new grounds of rejection were presented, but 

stated that "Applicant's amendment necessitated the new ground(s) of rejection" and, therefore, 

the Office Action was being made final. See Office Action of December 8, 2007, at p. 16. But 

under the Office's guidelines, any subsequent action on the merits should not be made final 

. . .unless the new ground or rejection was necessitated by an amendment to 
the claims or as a result of information submitted in an information disclosure 
statement. . . 

See M.P.E.P. § 706.07(a) (emphasis added). In the paper Applicant filed on September 6, 2006, 
the claims were not amended. The specification was amended to correct an obvious error. But 
the claims were not amended. And since the claims were not amended, the new grounds of 
rejected presented in the Office Action preclude that Office Action of December 8, 2006, from 
being categorized as final. 

Accordingly, Applicant respectfully requests the finality of the Office Action of 
December 8, 2006 be withdrawn. 
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If the any fee due in connection with the filing of this Petition, including a fee for any 
extension of time not accounted for above, please charge the fee to our Deposit Account No. 50- 
0843. 



Respectfully Submitted, 




Reg. No. 39,481 
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1800 Eagle Gate Tower 
60 East South Temple 
Salt Lake City, UT 84145 
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